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Hague climate change judgement could inspire a
global civil movement
Emma Howard

Dutc h  ruling  c ould  trig g er sim ilar c ases w orld w id e w ith  c itizens tak ing  th eir
g ov ernm ents to c ourts to m ak e th em  ac t on c lim ate p rom ises

 Urge nda’s  le gal te am ce le brate  on We dne s day af te r court  ruling in  the  Hague  that
orde re d the  Dutch gove rnme nt  to cut  e mis s ions  by 25% within f ive  ye ars . Photograph:
Chantal Be kke r/Urge nda
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“You have been neg ot iat ing  all my life”, cried out  21-year-old Anjali
Appadurai from t he lect ern of a UN climat e chang e conference four years
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Appadurai from t he lect ern of a UN climat e chang e conference four years
ag o. The act ivist , speaking  on behalf of her nat ion’s yout h, could have
speaking  for anyone who has t aken a mild int erest  in more t han t wo decades
of int ernat ional neg ot iat ions on climat e chang e and st ood ag hast  as world
leaders have failed t o prot ect  t he most  basic of human rig ht s – t o exist .

But  t oday, t hanks t o 886 Dut ch cit izens who decided t o sue t heir
g overnment , all of t hat  may chang e. W e may not  have t o wait  for t he
polit icians t o save us – t he lawyers may st ep in inst ead. In t he first  successful
case of it s kind, a judg e in t he Hag ue has ruled t hat  t he Dut ch g overnment ’s
st ance on climat e chang e is illeg al and has ordered t hem t o t ake act ion t o cut
g reenhouse g as emissions by a heft y 25% wit hin five years.

Lawyers say t he precedent  it  set s could t rig g er similar cases all around t he
world. Already, in Belg ium, 8, 000 cit izens are preparing  for a similar  court
case, wit h ot hers point ing  t o anot her possible lawsuit  in Norway. Alt houg h
t he case is only binding  wit hin t he Net herlands, lawyers say t hat  it  will inspire
lawyers and judg es considering  similar cases in many ot her count ries.

“It  is remarkable,” said James Thornt on, chief execut ive of environment al law
org anisat ion Client Eart h. “A major sophist icat ed European court  has broken
t hroug h a polit ical and psycholog ical t hreshold. For t he first  t ime a court  has
ordered t he g overnment  t o prot ect  it s cit izens from climat e chang e.”

Thort on says t hat  by using  t he principles of t ort  law, t he case “ret urns t o t he
fundament al power of t he court  t o prevent  harm – it  is of g reat  relevance t o
court s in ot her count ries – every count ry in t he world has t ort  law.”
Thornt on says t hat  many ot hers are current ly considering  climat e lit ig at ion
cases, including  Client Eart h t hemselves.

In April, a g roup of prolific judg es, advocat es and professors launched t he
Oslo principles on g lobal climat e chang e oblig at ions. Creat ed by a g roup of
prolific judg es, advocat es and professors, t hey arg ue t hat  in failing  t o
int roduce adequat e policy t o t ackle climat e chang e, g overnment s have
already broken exist ing  human rig ht s, environment al and t ort  laws,
reg ardless of ag reement s brokered at  t he int ernat ional level.

But  does a judg e – g enerally appoint ed, not  elect ed by cit izens – have t he
rig ht  t o order a policy chang e? It  is a quest ion t hat  g oes back t o 1950s
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America and t he fig ht  ag ainst  seg reg at ion in schools. In 1951, parent s in t he
st at e of Kansas decided t o file a lawsuit  on behalf of t heir  children. Ot hers
elsewhere followed suit  and t hree years lat er t he court s ruled t hat  it  was
“inherent ly unequal” and t herefore unconst it ut ional for t he st at e t o maint ain
separat e educat ion facilit ies. It  was a major win for t he civil r ig ht s movement
and t rig g ered int eg rat ion in US schools.

Unfort unat ely for climat e chang e campaig ners in t he US, t he const it ut ion
does not  hold t he same prot ect ions for cit izens’ environment al rig ht s and it
is t his separat ion of powers t hat  has prevent ed similar cases t aking  hold in
t he US, says Michael Gerrard of Columbia Law School.

He point s t o examples elsewhere where court s have successfully chang ed
policy on environment al issues,such as cases ag ainst  deforest at ion in t he
Philippines and a supreme court  ruling  in India t hat  paved t he way for Delhi’s
buses t o swit ch from diesel t o compressed nat ural g as (CNG) t o cut  air
pollut ion.

Nevert heless, he says t he vict ory “will embolden lawyers in ot her count ries,
where act ive judiciaries are willing  t o issue ruling s based on const it ut ional
and human rig ht s doct rines.”

The verdict  will likely not  only inspire lawyers, but  t he environment al
movement , which is t ired aft er 23 years of int ernat ional neg ot iat ions. The
mult iple successes of t he fossil fuel divest ment  campaig n have provided a
new, hopeful narrat ive of int ernat ional relevance in recent  years – and t his
court  case could do t he same.

Like t he UK’s mass climat e chang e lobby last  week, t his David and Goliat h
case shows t hat  t he climat e chang e movement  is not  just  made up of lent il-
eat ing , sandal-wearing  idealist  liberals. All of t he plant iffs who successfully
sued t heir  g overnment  t oday are Dut ch cit izens, crowdsourced by Urg enda,
t he environment al foundat ion behind t he case.

Among  t his g roup of ent repreneurs, t eachers, st udent s, children and
g randparent s, are t he famous Dut ch DJ Greg or Salt o, Dut ch nat ional
weat herman Reinier van den Berg , and t he wife of t he lat e W ubbo Ockels,
t he first  Dut ch cit izen in space. This case hasn’t  been won by one David, but
886. Let ’s hope t here are many more.
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